STAT. (1698-9) 11 WILL. 3, C. 7.

(Suppression of Piracy.)

An Aet for the more effectuall Suppression of Piracy. [890]

Recital of Stat. 28 Hen. 8, c¢. 15, § 1 —Reasons for passing this Act.
~—Whereas by an Act of Parliament made in the twenty cighth yeare
of the reigne of King Henry the Eighth it is enacted that treasons
felonics robberics murthers and confederacies committed on the sea
shall be enquired of tryed and determined according to the common
course of the laws of this land used for such offences upon the land
within this rcalme whereupon the triall of those offenders before the
admirall or his lieutenant or his commissary hath beene altogether
disused And whereas that since the making of the said Act and
cspecially of late yeares it hath beene found by experience that persons
committing piracies robberies and felonics on the seas in or neare the
East and West Indies and in places very remote cannot be brought
to condign punishment without great trouble and charges in sending
them into England to be tryed within the realme as the said Statute
directs insomuch that many idle and profligate persons have beene
thereby encouraged to turne pirates and betake themselves to that
sort of wicked life trusting that they shall not or at least cannot easily
be questioned for such their piracies and robberies by reason of the
great trouble and expence that will necessarily fall upon such as shall
attempt to apprehend and prosecute them for the same And whereas
the numbers of them are of late very much increased and their insolencies
soe great that unlesse some specdy remedy be provided to suppresse
them by a strict and more easie way for putting the ancient laws in that
behalfe in execution the trade and navigation into remote parts will
very much suffer thereby . . . [891] :

[Ss. 1-6 rep. 30 & 81 Vict. ¢. 59. (S.L.R.)]

7. Natural-born subjects committing acts as herein mentioned,
deemed, and upon conviction, to suffer according to Stat. 28 Hen. 8,
¢. 15.—And . . . if any of his Majesties naturall borne subjects or
denizens of this kingdome shall committ any piracy or robbery or
any act of hostility against other his Majestics subjects upon the sea
under colour of any commission from any forreigne prince or state
or pretence of authority from any person whatsoever such offender
and offenders and every of them shall be deemed adjudged and taken
to be pirates felons and robbers and they and every of them being
ducly convicted thereof according to this Act or the aforesaid Statute
of King Henry the Eighth shall have and suffer such pains of death
losse of lands goods and chattells as pirates felons and robbers upon
the seas ought to have and suffer. [892] :

The offence of piracy was originally cognisable only by the Admiralty Courts,
which proceeded according to the course of the civil law without a jury.

This wag altered by the Offences at Sca Act, 1536 {c. 15), p. 298, anle, herein recited,
which merely ehanged the mode of trial in the Admiralty Court, providing for trial by
jury; and subsequently the Admiralty Olfences Act, 1844 (c. 2), p. 478, post, made the
holding of Admiralty Sessions unnecessary, by giving all the powers held by the Com-
missioners under the earlier Act to Courts of Assize. '

These Acts, however, only related to trials in this country, and the present Act;
provided for the trial of piracy in the King’s colonies and dominions, Its provisions
on this subjecl contained in 88, 1-6 were subsequently repealed, the OHences al Hea



Star. (1698-9) 11 Wirnw, 3, ¢ 7 335

Act, 1806 (c. 54}, p. 417, post, having extended the jurisdiction of the Colonial and
Dominion Courts to all offences.

See, further, the Admiralty Offences (Colonial) Act, 1848 (c. 96), and the Admiralty
Offences {Colonial) Act, 1880 {e. 122}, Vol. 5, title DoMINIONS.

Turther provisions were, however, contained in this Act relative to the offence of

iracy itgelf, which had previously onily been an offence according to the law of nations

piracy jure gentium), or, as it is sometimes called, by the common law,
. The provisions of the Act, so far as they relate to punishment were repealed by the
Piracy Act, 1837 (c. 88), p. 461, post, and other provisions substituted thercefor.

See also the Piracy Acts, 1717 (c. 11}, 1721 (c. 24), 1744 (c. 30), 1850 (c. 26), posi.

8. Commanders of ships, etc., turning pirate, etc., or attempting to
corrupt other commanders, etc., to suffer as pirates.—And . . . if any
commander or master of any shipp or any scamen or marriner shall
in any place where the admirall hath jurisdiction betray his trust and
turne pirate enemy or rebell and piratically and feloniously run away
with his or their shipp or shipps or any barge boate ordnance ammuni-
tion goods or merchandizes or yield them up voluntarily to any pirate
- or shall bring any seduceing messages from any pirate cnemy or rebell
or consult combine or confederate with or atterapt or endeavour to
corrupt any commandcr master officer or marriner to yield up or run
away with any shipp goods or merchandizes or turne pirate or goe
over to pirates or if any person shall lay violent hands on his com-
mander whereby to hinder him from fighting in defence of his shipp
and goods committed to his trust or that shall confinc his master or
make or endeavour to make a revolt in the shipp shall be adjudged
deemed and taken to be a pirate felon and robber and being convicted
thereof according to the directions of this Act shall have and suffer
pains of death losses of lands goods and chattells as pirates felons and
robbers upon the scas ought to have and suffer. [893]

443‘)‘ Bhip *’ apparently includes a merchant vessel (R. v, Smith (1848), 3 Cox, C. C.
As to *f confining the master,” it was held on an indictment under the Merchant
Shipping Act, 1854 {c. 104}, ss. 17, 18 (rep.) that a charge of confining a captain would
be sustained by evidence of constructive confinement; so that where, although no
actual force was used, the captain was so threatened as o render him not a free agent
to go where he liked on board the ship, this was a confinement within the Act, (R, v.
Jones (1870), 11 Cox, C., C. 393). It is submitied that a similar construction would be
placed upon the words in this section.

A Y revolt ” means something akin to rebellion or resistance to lawful authority,
If the crew of a ship combine together to resist the captain, especially if the object be
to deprive him of his authority altogether, it amounts to mnaking a revolt. The
resistance of one person to the authority of the captain is not a revolt (R. v. MeGregor
{1844), 1 Car. & Kir. 429),

If, however, the conduct of the captain was such as to allord reasonable ground for
concluding that, unless the men had imprisoned him, they or some of them would have
been in danger of their lives or of grievous injury, this is a sufficient answer to the
charge (I, v. Rose (1847}, 2 Cox, C. €, 329},

A charge of making a revolt may be sustained although the object is not to commit
further acts of piracy, but to force the captain to redress supposed or even real
grievances (K. v. Hastings (1825), 1 Mood. C. (. 82 ; R. v. McGregor {1544), anfe).

“ Seaman or mariner "’ was held not to include a man engaged and taken $o zea
without such written agreement as was rendered necessary by stat. (1844) 7 & 8 Vict,
c. 112, 8. 2 {rep.) (K. v. Smith (1848), 3 Cox, . (. 443), See now, Merchant Shipping
Act, 1894 (c. 60}, 3. 113, Vol. 18, {itle SomrrPING.

The provisions of thiz Act as to punishment were repealed by the Piracy Act, 1837
(c. 88), p. 461, post, and other provisions substituted.

See, further, Stat, (1670) 22 & 23 Car. 2, c. 11 ; Mcerchant Shipping Act, 1894 (c. 60,
5. 325, Vol. 18, title SorePIve.

9. Persons aiding pirates, etc., who shall thereupon act, adjudged
accessaries.—And whereas severall evill disposed persons in the planta-
tions and elsewhere have contributed very much towards the encrease
and encouragement of pirates by setting them forth and by aiding
abetting receiveing and concealeing them and their goods and there
being some defects in the laws for bringing such evill-disposed persons






	oldenglishlaws_4-1.pdf
	oldenglishlaws_4-2.pdf

